Consortial Online Accesas to the LINK Information System
From 17/0501
Between

The National and University Library of lceland
Amgrimsgata 3

I5- 107 Reykjavid

represented by

Thorsteinn Hallgrimsson, Deputy Mational Librasian

{hereafter called subscribar)
and

Springer-Verag GmbH & Co KG
Tiergariensir. 17

0-88121 Heidalbarg

(hereafter called Springer”)

represented by

Amoud de Kemp, Dep, Member of the Board

Consortivm Number: 1053

the following Agreamant for a consortium has been drawn up;

PREAMBLE

Springer offars electronic joumnals sui generis, electronic versions of copyrighted print
journals with muitimedia supplemeants, electronic books and books with elecironic
components via the LINK Information System (hereafier cafled LINK") on bahalf of the
Springer Group of Publishers and its cooperating companies (hereafter calied ,Springer®).

LIMK is an Internet service operated by Springer for usa by Subscribers and thair
Authorized Users for educational and research purposes. LINK is available for use only by
institutions which establish subscriber accounts by executing the General Terms and
Conditions for Online Access (GTC Onling Access).

For purposes of this agreement, Authorized Users' means only the employees, faculty,
staff and stuedents officially affilizted with the Subscriber including walk in wsers”, using an
IF address within the range identified in Attachment 1. Authorzed Users may be persons
affiliated with remote sites or campuses, but not persons at remole sites or campuses with
separate administrations.

1. DESCRIPTION OF THE CONSORTIA ACCESS

1.1 Springer offers
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ja) an unlimited accass to the members of the Consortium described in Attachment 1 {i.a.
thix wihole population of lcaland), including their Authorized Users, for 2 perod of 20 months
{starting May 1™ 2001). This agreement covers all joumals of the Springer Group and its
cooperating companias

{b} permit Authorzed Users to search, view and browsa the Licensed Materials in the
Matwark:

{c) permit Authorized Users to print or download the Licensaed Materals resulting from
searches of the Licensed Materials for all purposes as allowed by this Licensea. All printing
and downloading by Authorized Users shall be solely for their research and scholarty
purposes, except as otharwizse specifically provided for in this Agreement. Incidental and
non-systematic sharing by Authorized Users with non-authorized individuals of limited

amounis of Licensed Material for collaborative research and scholary purposes and not for
re-transrmigsion, shall ba parmitted; and

{d) permit Authorized Lisers to obtain remote access to the Licensed Materials through
sacure accass procedures established by Subscriber.

(e} permit Authorized Users to send single aricles to research colleagues outside the

consortium with the purpose of non commercial schalary communication. Posting the article
of parsonal or nstitutional weabsites is not allowed.

1.2 Coursepacks. Subscriber’s faculty may include copies (hardeopy or downloaded) of
items from the Licensed Materials {coursepacks) (multi-source coliections of
infarmation) print or digital form and/or distribution to Authorized Lisers but only for
their use in connection with classroom instruction. The parties agree that the
foregoing grant of rights regarding coursepacks will apply 1o the cormmasponding print
iggues of Licensed Material pre-dating the effective date of the Licensed Material
provided wunder this Agreement

1.3 Usage Restrctions and Rights. Except as expressly permitted in Section 1.3 above,
the Licensed Materials may not, directly or indirectly, be used for any:

(a) Substantial or systematic reproduction whether for commarcial or non-profit use or for
a fee or frea of charge;

i) re-distribution, re-selling or sub-licensing in any manner including in connection with
fea-for-zervice usa or to other countries than lceland;

ey systematic supply or distribution of single or multiple copies in any form to anyone
ather than an Authorized User,

1.4  Interfibrary Loan (ILL} of full text documants in LINK is allowed under following
rasirictions:

(a) Only printouts of the fulltaxts are allowed fo be transmitted: via fax or mail. The
electronic transmission of LINK data with the scope of Inter Library Loan is not
gllowed.

(b} Delivery of data to industrial customers or ILL is not permitied.

1.5  Areration; Notices. Neither Subscriber nor its Authonized Users may modify, adapt,
transform, transkate or create any derivative work in any medium based on or
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including any materials in the Licensed Materials, or atharsise use any such
matenals in a manner that would infringe the copyright or other propriedary rights
therein. Mo copyrght natices, trademark or propristary notices, author aliributions or
ather notices or disclaimers included by Springer in the Licensed Materials may be
rafmoved, obscured or modified in any way. Subscriber shall post appropriate
notices and lake reasonabde measures to ensura that Authorized Users are
informed of the applicability of Copyright and the restrictions in this Agreemant with
respect to the reproduction, use and transmission of the Licansed Matarials. In the
evenl of viclation of the terms and conditions of this License Agreement or of
applicable copyright law, Springer ard Subscriber agree o take immediate action 1o
suspend accass to the Licensad Material by any Authorized User violating these
restrctions on use and shall consider other resfrictions on access to and retrieval of
the Licensed Materials, including additional limitations on printing and downloading.

2. SPRINGER OBLIGATIONS.

2.1

2.2

Other Products or Services. Springer will promptly inform Consortium of any new
journals offerad in electronic form or discontinued joumals referring to the journals
as listed in Attachment 2 or of the availability of other Springer products or
sarvices. If, in its discretion, Springer elects to discontinue publication of any given
journal or journals, or otherwise discontinues any other products, or any service, for,
by way of example, any of tha following reasons;

(8} Springer ceases publication or fransfers ownership, or is unabla to obiain
etaciranic nghts o a given publication, or mergears of joumals occur o

(b} Springer is required to do 50 1o comply with any judicial rule or order, or

(c) Springer determines, in its sola discration, that continuing publication may result
in some liabdlity accruing to Springer the consorium will ba informed well in
advancs.

Springer offers User Support and Helpdesk via online FAQ (Frequently Asked

Cuestions), Phone, Fax and e-mail in Heidelberg and New York during official office
howrs (2 am o 5 pm).

SECTION 3. LICENSE FEE.

a1

3.2

Annual Fees, Consortium agrees fo pay annual License Fees as set outin
Attachment 3. In principle, the fee for electronic access to the Licensad Materials
listed in Attachmant 2 is covered by the fees set out in Attachment 3. For each year
of this Agreement, the total annual fee payable by tha Consortium in consideration

of alectronic access to the Licensed Materats will ba calculated as defined in
Attachment 3.

Addifional Publications, new publications. Subscriber may, in its discretion, elect to
include in this Agreement the electronic form of other publications of the Springer
which may be available electronically which are not olherwise included in
Attachment 2 by paying an applicable increase in the License Fee as defined in
Attachment 2. Journals which are not avaiable in electronic form are not covered
with this agreemsant,

SECTION 4. SECURITY, REPORTING; TRAINING
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4.1

4.2

4.3

4.4

Network system security (generally). Subscriber recognises that maintaining the
integrity of the Licensed Material delivered by Springer, including the restrictions on
reproduction, use and transmission as provided herein, and ensuring that use of the
Licansed Material is fimited to Authorized Uisers, are important abligations, and that
Springer may terminate this Agresment in its sole discretion if violations of these
security principles or Springer's intellectual property rights are substantiated.

Springar will monitor access to and use of the Licensad Matesrial to detect misuse of
the Licensed Material and inform the member of the consortium, Both parties make
reascnable efforts to take prompt corrective actions, to inform Springer or Library of
any misuse and io cooperate with Springer to take any other steps Springer
reasonably requests.

Analysis and Reparting. Collection and analysis of data on usage of the Licensed
Materials will assist both Springer and Subscriber to understand the impact of this
overall Agreement, the infrastructure provided by Springer, and possible
improvements in the program. Such usage data will be compiled by Springer and
shared with the Consortium, consistent with applicable privacy laws and written
confidentiality requiremeants of the parties, and will be reported monthly by Springer,
The usage data to be shared will include the number of fulltext articles downloaded
by Title by Instifution

One Day User Training will ba offered free of charge to the members of the
Consortium,

SECTION 5. TERM AND TERMINATION.

51

Term. Unless terminated by either party for Material breach of any of the important
obligations identified in this Agreament (on thirty (30) days notice if not resoived
within that period), the Term of this Agreement shall be for sight (200 subscription
maonths, beginning May 1%, 2001, Springer will notify Subscriber six (8) manths
before the expiration of such Term, and Subscriber may thereupon renew upon
similar terms and conditions as contained in this Agreemeant or the parties may
negohata a new Agreement

SECTION 6. CONFIDENTIALITY PROVISIONS

5.1

8.2

While negotiating this Agreement and during the Term thereafter, Springer may
provide Subscriber with cerain information which may be oral or written (including
information in electronic format), which is deemed confidential. For the purposes of
this Agreamaent, Confidential Information |s defined to include the terms and
conditions of this Agreement, the substance of all negotiations relating thereto, all
nformation pertaining to Springer and the Licensed Material which is proprietary to
Springer, and any other material which has either been marked “confidential” by
Springer or which, by the nature of the circumstances surrounding the disclosure,
would be understood to be confidential by a reasonable party.

Confidential Information shall be used by Subscriber solely for the purposes of
negatiating and implementing this Agreement. Subscriber agrees to take
reasonable care to protect the Confidential information fram disclosure to thind
parties axcapt as required by law and to limit disclosure of the Confidential
Information to those employees of Subscriber who have a need to know In
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connection with this Agreameant and who have been made aware of, and agree to
abida by, thesa restrictions.

SECTION 7. REPRESENTATIONS, WARRANTIES AND INDEMNITIES.

7.1

7.2

7.3

Springer warranties. Springer warrants that it will use commercially reasonable
efforts in its production of tapes or optical media for defivery of the Licensed
Material to the Subscriber and that, to the best of itz knowladge, use by Subscriber
of the Licensed Materials pursuant to the terms and conditions of this Agreeamant
will not infringe the rights of third paries. Springer agrees to indemnify Subscriber
for all costs and expansas arising out of 8 breach of these waranties.

Subscriber waranties regarding secunty and access. Subscriber warrants that it will
usa reasonable efforts to ensure the integrity of the Licensad Materials and the

secunly of the NMetwork especially as regards access by parties other than
Authorized Users

Disciaimers. Notwithstanding the foregoing, however, Springer will not be
responsible for any claim, loss or liability attributable to emors, inaccuracies or offer
defects in the Licensed Matenals or any part thareof arising from any act or
omission or (o the maximum extent permitied by relevant laws) any negligence and
BOTH PARTIES EXPRESSLY EXCLUDE ANY LIABILITY FOR BREACH OF ANY
IMPLIED OF EXPRESS WARRANTY A5 TD TITLE, MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE, NOR SHALL SPRINGER BE LIABLE
FOR ANY DIRECT OR INDIRECT, INCIDENTAL, SPECIAL CONSEQUENTIAL OR
PUNITIVE DAMAGES ARISING OUT OF USE OF THE LICENSED MATERIALS,
sava that Springer  will replace any defective media deliverad by it to Subscriber
under this Agreement. Subscriber shall not be liabla to Springer for breach of the
terms of this Agreement by any Authorized User so0 long as Subscriber did not
intentionally assist in or encourage such breach or permit such breach o continue
after having actual notice thereof.

SECTION 8. SPRINGER'S TRADEMARKS

a1

8.2

a3

During the Term, the titles of any publications licensed hereunder, along with any
trademarks, logos and colophons owned by or licensed to Springer or affiliated
Societies, which appear on the Licensed Materials shall be postad as provided
therein and may not be defeted or modified by Subscriber or the Authorized Users.

Sprnger shall have the right to review and approve of all use on Subscriber's
secura Metwork of the publication titles, trademarks, logos, colophons, proprietary
legends or legal notices provided by Springer in connaction with the applicable
publications or Licensed Material, in order to ensure compliance with Section 9.1
above and Springar's quality standards.

All rights with respect to the publication tiles, trademarks, logos, Society names and
colophons are expressly and exclusivaly resemved.

SECTION 9. GENERAL.

8.1

Foree Majeure. Springer's failure to paerform any term or condition of this Agreemeant
as a result of condifions beyond its contral such as. but nat limited to, war, strikes,
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8.2

9.3

0.4

9.5

fires, floods, governmental restrictions, power failures, or damage or destruction of
any network faciliies or servars, shall not be deemed = braach of this Agreement.

Severability. In the event that any one or more of the provisions contained herein
shall, for any reason. be held to be invalid, ilegal or unenforcaable in any respect,
such invalidity, iBegality or unenforceability shall not affect any other provisions of
this Agresment, but this Agreamant shall be construed as if such invalid, iBegal or
unenforceable provisions have never been contained herein, unless the deletion of
such provision or provisions would result in such a matenal change so as to causs
complation of the transaciions contemplated herein to be unreasonable,

Venue and Applicable Law. Venue for all disputes arising out of and in connection
with the performance of thiz Agreement shall be - provided Customer is 8 merchant

or treated as a marchant pursuant to § 38 German Code of Civil Procedure -
Heidalberg.

This Agreement supplemants the individual agreements with institutions coverng
onling access o LINK (Mo, 33343 10/87). with respect to the subject matter of this
Agreament, and shall not be subject to change or modification in whole or in part
unlass in wnling signed by both parties hersto.

All Appendices attached hereto are incorporated harain,

Taxes. All amounts payable by Subscriber hereunder shall be exclusive of any
sales, use, value added or similar texes which shall be the sole responsibility of the
Subscriber

IN WITNESS WHEREQOF, the parties have set their hands as of the date first written above

Heidelbery, s SRR Reykjavik, 23 j—:f_.-_.a,_ ?ﬂ"f’-'l’/

Spanger-Verlag GmbH & Co KG
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Amowd de Kemp

Dep, Member of the Boand Bepdly Mational Librarian
Markeling, Sales & Logistics

Gioud Guenl,

Gertraud Griapke
Journals’LINK Director

e WS
Springer-Verag L 1aiath

Jdounals | Lk
Tierganensirate 17
O-69121 Heidalbarg
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